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INTELLECTUAL PROPERTY RIGHTS IN
GLOBALIZED ECONOMY

-Ishika Deosi

ABSTRACT

As due to the increasing globalization it becomes critical to safeguard the intellectual property rights
as because of transfer of trade and transfer of technology. As due to these interconnected countries
the role of international organizations gets increase such as world trade organization, world
intellectual property rights and European union which effects the rights of the people not only there
are benefits but also some difficulties they create for intellectual property rights. This paper will
examine that how their organizations effect the rights. Will go through the doctrinal research of
case studies, legal principles and relevant litigations. This paper will show the balance between
intellectual property rights and international IP organizations.

INTRODUCTION

“We have a duty as the state to protect our economy. .. We are for the protection of intellectual property.”-Angela
Merkel".

As the time of globalization is going on i.e. it is observed that intellectual property rights (IPR) have
taken an important place due to increased connections between nations and economies. IPR is
used by the governments as a legal instrument from centuries to support, promote and encourage
the growth of industry and economic development.” These rights are used globally to protect the
interest and exclusive rights of the creator; these laws have power to punish if anybody misuse or
exploit the property without the permission of creator; these rules are made to protect the market
globally.’

This paper will examine that what is the role of Intellectual Property Rights (IPR) in globalized
economy. Will put light that how international agreements such as Trade-Related Aspects of
Intellectual Property Rights (TRIPS) and role of international organizations such as World
Intellectual property Organizations (WIPO) that has played their role to protect cross border
intellectual property rights enforcement. And the challenges faced to protect intellectual
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property rights in a globalized world. As innovation is the most important aspect of growth of
economy in global economy, so it is important to protect innovations globally. However, markets
are inter-connected. This research paper is going to follow doctrinal research. Will research about
the legal principles, case studies and legislation related to intellectual property rights.*

RESEARCH QUESTIONS

Asaresult during the search about the topic, several research questions were identified but will focus
on two main questions. They are as follows:

1. In this globalized economy what is the role of international organizations, such as World
Intellectual Property Organization (WIPO) in intellectual property disputes.

2. Challenges faced to protect intellectual property rights in globalized economy due to
impact of international treaties and the legal complexities of cross border enforcement.

ROLE OF INTERNATIONAL ORGANIZATIONS IN
INTELLECTUAL PROPERTY DISPUTES IN GLOBALIZED
ECONOMY

According to Washington international trade association globalization economy is increasing trade
and financial flows around the world. It it’s the transfer of technology and ideas.” In this globalized
economy intellectual property have also taken place with increase of inter connectedness because
of international trade and technology. Due to these countries are required to provide minimum
level of protection to their patents, trademarks, copyrights and other Intellectual property Rights.so
that Intellectual property can be enforced worldwide in this light TRIPS agreement plays a wide
role to set standards for protection of intellectual property. Globalized economy also increased IP
infringements, counterfeit of goods, unauthorized use of Intellectual property, and also effecting
rights of owners to enforce their rights across borders.

According to World Trade Organization Intellectual property rights are the rights which are given
to the creator of the innovations which is created with their minds. It is an exclusive right
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over their invention for the certain period of time. There are two main areas in which intellectual
property rights are divided:

Rights related to copyright

Copyright work includes the literary and artistic work which can be original literary, dramatic,
musical, artistic work, cinematograph films and sound recording works; It also includes painting,
computer programs and sculptures are protected under copyrights for a period of minimum 50
years even after the death of the author.

Rights related to industrial property

Industrial property includes the signs like trademark which is used to distinguish the product from
one enterprise to another, and geographical indications which indicates that from which place good
is originated. And the others are innovations, designs and the creations; this also includes trade
secrets. If the patent is registered then the protection is given for the petiod of 20 years.’

Globalized economy refers to economic globalization it includes trade of goods and services,
technology, ideas, labour, migration, ideas and capital flows around the wotld.” This was the reason
that why international organizations were made to protect intellectual property rights worldwide.
so that the rights of the creators can be protect because they invest their time, money, effort in
work. It will also help innovation and creativity to get promoted amongst people as it will benefit
everyone; it also helps to remove trade related barriers and innovation related barriers; it provides
a place for government, civil society and industry groups to address issues related intellectual

property.

There are many international organizations which work and address the issues related intellectual
property rights. Such as World Intellectual Property Organization (WIPO) - is the one of the most
leading and important organization to resolve the disputes related to Intellectual property Rights; it
plays the most critical role in IP disputes by using system of mediation and arbitration;* World
Trade Otganization (WTO) - use to make agreements related to IP Rights such as TRIPS
Agreement which provides rights related to intellectual property which sets the

¢ World Trade Organization, ‘Intellectual Property: Protection and Enforcement” (WTO)
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7World Trade Organization, “The Basics of Trade: What is Economic Globalization?” (World Trade Organisation, 23
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standard in IP Protection;” European Union Intellectual Property Office (EUIPO) — responsible to
manage all the trademarks of European union and registered community design."

International organizations play an important role; it helps to shape future of intellectual property
worldwide. They set up new Intellectual property norms to forum exchange of ideas worldwide. It
provides a platform for owner if their right is violated by any other person. WIPO plays the most
important role in this as it helps to settle dispute and enforce IP rights. It is the agency which is
part of united nations (UN) which helps to serve the creator’s and inventor’s worldwide; helps
creators to solve their IP issues cross border and address issues related to Intellectual property.
They use to provide data which provides information guide, technical assistance and impact driven
projects so that Intellectual property can benefit everyone. WIPO use to follow two different ways
to solve a dispute weather its cross-border issue; by the way of arbitration and mediation. As
arbitration is a private procedure to resolve the dispute without going to court and in mediation,
mediator use to help the parties to mutual settlement by doing contract. Which also helps parties
to continue good business relations. WIPO plays very important role in this globalized economy
to solve disputes related to intellectual property rights as they are having their expertise in
intellectual property rights i.e. they are masters to solve the dispute related to intellectual property
rights as they include experts from different countries; as they also have neutral and an international
platform for dispute resolution they are not bound to single country legal framework they use to
play biased role; they have faster procedure then international courts to resolve the issue and it is
very important due to fast businesses in fast globalization."'

On the other hand, World Trade Organization provides Trade Related Aspects of Intellectual
Property Rights (TRIPS) which sets minimum standards for Intellectual property protection and
enforcement of it. Came into force on 1* January, 1995 during the time of globalization. It provides
protection to various intellectual properties such as copyrights- includes authors, musicians, artists,
and etc; trademarks- brand names and logos; geographical indications- like champagne and
Darjeeling tea; patents- inventions and innovations; industrial designs- design of any product; trade
secrets, and plant variety protection. There are the three main features of the agreement which are:

1. Standards: Trade Related Aspects of Intellectual Property Rights (TRIPS) provide
minimum standards of protection which is provided to each member. Standards are sets on
Paris Convention and Berne Convention.

9 Wotld Trade Organization, ‘Intellectual property: Protection and Enforcement’ (WTO)
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2. Enforcement: it provides three procedures which includes civil and administrative
procedure which allow the author to enforce their rights; provisional measure to prevent
infringement; and criminal penalties to stop wilful trademark infringements.

Dispute settlement: if one country notice that other country is infringing rights then they can bring
matter to world trade organization under Trade Related Aspects of Intellectual Property Rights
(TRIPS) agreement."

The European union intellectual property office (EUIPO)"” is a European union agency which
deals or manages European trademarks regarding registrations of European member states. This
organization allows protection with a single registration; they have power to cancel any registration
of trademark if any other per son think that their trademark is getting infringed by other person.

In short, these international organizations help to enforce and safeguard rights of intellectual
property i.e. they create a system which is balanced in support of trade, innovation and public
welfare globally.

CHALLENGES FACED TO PROTECT INTELLECTUAL
PROPERTY RIGHTS IN GLOBALIZED ECONOMY

It is a challenge in todays globalized economy to protect intellectual property rights at across
international borders. As also stated by Robert Sherwood in his book named as ‘The global
challenges of intellectual property rights’ that there are various challenges related to intellectual
property rights."* The basic first key challenge to protect is that every country has its own culture,
views and polices on intellectual property; second key challenge is that evolution of technology by
sharing digital platforms and sharing of files which is creating difficulties to protect copyrights;
third is different countries have different approaches; fourth is jurisdiction complexities as it will
create delays in enforcement process.” Ruth L. Okediji In his article have written that how
developing countries enforce intellectual property rights across global and how under developed
countries enforce these rights'®
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According to WIPO as states by Professor Hargreaves stated in his report in 2010" that
“intellectual property rights are difficult to succeed in their core economic function of incentivizing

innovation if rights are disregarded or re too expensive to enforce.”"®

There are a lot many challenges which are faced to protect intellectual property rights in this
globalized economy which are: -

1. According to today’s situation digital technology have increased day by day which have made
more difficulty to protect IPR. As it’s spreading over copyright material.

2. AsTRIPS agreement provides opportunities to countries but some organizations misuse it.

3. The main challenge is registering issue as there are many companies which don’t register
as because it might be issue of some conventions or rules because if our home country is
not registering intellectual property then no other country can register property.

4. There is issue of backlog, registry issue, delays in trademark and patent registration as there
might be lack of awareness'.

5. Another challenge is as WTO created TRIPS agreement and TRIPS establishes a common
framework which is good for developed countries but developing countries may have to
struggle because of policy priorities.

6. As Paris convention provides time period of six months for trademark and 12 months for
patents under which they have to register in register in other country if itis registered in their
home country.

7. Berne convention provides minimum protection.

8. Different countries have different policies or time periods for the registration
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https:/ /www.gov.uk/government/speeches/launch-of-intellectual-property-enforcement-strategy> accessed 3
October 2024.

18 WIPO, “The Challenge of Protecting IP in the Digital Age’ (WIPO Magazine, 2016) <

https:/ /www.wipo.int/wipo_magazine/en/2016/si/article_0004.html#:~:text=The%20challenge%200f%20prote
cting%20IP&text=Professor%20Hargreaves%o20stated %020it%020quite,than%e20n0%20rights%620at%20all %0 E2%8
0%A6%E2%80%9D> accessed 3 October 2024.
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9. Madrid system creates problem as if home country reject trademark within 5 years, then it
can collapse international registration.

10. High cost of patent registration.

CONCLUSION

In globalized economy it is becoming difficulty to protect intellectual property rights as it is
becoming complex with all the challenges stated above which is created by different organizations,
principles or conventions. As WIPO and other organization may provide relaxation but still, they
create some challenges as cost, territoriality and inconsistent enforcement and many other. And
some challenges because of increasing trade and transfer of technology cross border. Which
increase copyright and counterfeit goods and services. Organizations must work according to
increasing globalization and challenges faced during registrations.
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