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THE NEED FOR GUIDELINES FOR IMPOSING 

EMERGENCY IN STATES IN INDIA 

-Shivansh Gaur1 

"When power is concentrated without restraint, liberty becomes its first casualty." 

ABSTRACT 

The Indian Constitution, renowned for its comprehensiveness, bestows significant authority upon 

the executive through a multitude of powers articulated within its text. While such executive 

dominance has diminished in recent times, a notable instance occurred in 1975 when the President 

of India, acting on the recommendation of Prime Minister Indira Nehru Gandhi, declared a 

national emergency. This proclamation, justified by "internal disturbance," led to a two-year period 

during which innocent Indian citizens were subjected to harsh sedition laws, with the Executive 

suspending fundamental rights and rendering the judiciary powerless. This project scrutinises the 

factors precipitating the 1975 emergency declaration, assessing its legitimacy and enumerating its 

repercussions. The Indian Constitution, a guiding force in democracy, establishes the governance 

framework for the world's largest democracy. This abstract explores the crucial necessity of 

emergency guidelines within the Indian Constitution, examining historical context, constitutional 

provisions, and the delicate balance between upholding democratic principles and protecting 

national interests. 

“Eternal vigilance is the price of liberty. The future of India’s democracy depends not on the strength of its rulers, 

but on the resilience of its constitutional safeguards.” 

 

 

396 

 
1 5th Year, B.B.A. LL.B. student at Indian Institute of Management, Rohtak. 



INTRODUCTION 

Democracy, the cornerstone of governance in India, despite its intrinsic virtues, reveals operational 

intricacies marked by various shortcomings. The connection of accountability from the civil service 

to the legislature and political authority remains feeble, higher-level administrative follow-through 

is lacking, and limited oversight from Parliamentary committees exacerbates the issue. Good 

governance hinges on accountable political leadership, enlightened policy-making, and a civil 

service instilled with professional integrity. A robust civil society, inclusive of a free press and an 

independent judiciary, is deemed essential for the realization of good governance. 

The Indian Constitution, ratified on January 26, 1950, envisions a democratic and sovereign 

republic. However, acknowledging the unforeseeable challenges a nation might encounter, the 

framers of the Constitution incorporated provisions for declaring emergencies under specific 

circumstances. This essay seeks to underscore the necessity of such emergency guidelines, 

emphasizing their role in preserving democracy when faced with threats to the nation. 

To comprehend the need for emergency guidelines in the Indian Constitution, an exploration of 

the historical context in which these provisions originated is imperative. The trauma of partition 

and the socio-political challenges confronting newly independent India underscored the 

importance of a constitutional framework capable of effectively responding to crises. Drawing 

lessons from history, the framers aimed to strike a delicate balance between upholding democratic 

values and preserving the unity and integrity of the nation. 

The Indian Constitution delineates three types of emergencies: National Emergency, State 

Emergency (President's Rule), and Financial Emergency. Article 352 empowers the President to 

declare a National Emergency in the event of war, external aggression, or armed rebellion. 

While crucial for national security, this provision necessitates judicious exercise to prevent misuse. 

Similarly, Article 356 permits the President to impose President's Rule in a state if the government 

fails to uphold constitutional norms, aiming to prevent internal disturbances and safeguard the 

federal structure. Concerns about its misuse highlight the need for checks and balances to protect 

democratic principles. 



The primary challenge in formulating emergency guidelines lies in balancing democratic principles 

with national interests, given the potential for abuse of emergency powers. Robust checks and 

balances, such as periodic parliamentary reviews and judicial scrutiny, are crucial for ensuring the 

responsible use of emergency provisions. 

Protecting individual rights and civil liberties is a critical aspect of emergency guidelines. The 

suspension of fundamental rights during a National Emergency raises contentious issues that 

demand careful consideration. Striking a balance between national security and individual 

freedoms requires a nuanced approach and a commitment to upholding the rule of law. 

The need for emergency guidelines extends beyond constitutional provisions. Public awareness 

and engagement are vital to ensuring citizens comprehend the rationale behind emergency 

declarations and their implications. Strengthening accountability mechanisms is essential to 

holding those in power responsible for their actions during emergencies. 

As the global landscape evolves, so do threats to a nation's security and stability. The imperative 

for dynamic and adaptable emergency guidelines becomes apparent in the face of emerging 

challenges such as cyber threats, pandemics, and environmental crises. The Indian Constitution 

must be equipped to address these contemporary challenges while upholding its foundational 

principles. 

The Indian Emergency of June 25, 1975, to March 21, 1977, marked a 21-month period during 

which President Fakhruddin Ali Ahmed, acting on Prime Minister Indira Gandhi's advice, declared 

a state of emergency under Article 352 of the Constitution of India. This bestowed upon her the 

power to rule by decree, suspending elections and civil liberties. This dramatic turn in Indian 

political affairs brought democracy to a standstill, suspending all fundamental rights and legal 

remedies protected by the Constitution of the Republic of India 

Despite Indira Gandhi's defense of the emergency as a measure to protect the state and its people, 

her rule faced immense criticism and remains one of the most controversial periods in the political 

history of Independent India. The temporary demise of democracy, as acknowledged by the 



Supreme Court, was characterized by the withdrawal of civil liberties, suspension of important 

fundamental rights, strict press censorship, and significant curtailment of judicial powers. 

The repercussions of the Emergency underscored the need for a careful reevaluation of emergency 

provisions within the Indian Constitution. The suspension of democratic norms and the curbing 

of individual freedoms during this period raised pertinent questions about the safeguards in place 

to prevent the abuse of emergency powers. This historical episode serves as a cautionary tale, 

emphasizing the importance of refining emergency guidelines to prevent their misuse and ensure 

the continued protection of democratic principles. 

In the aftermath of the Emergency, there were amendments to the Constitution aimed at 

mitigating the potential for abuse of emergency powers. The 44th Amendment Act of 1978 

brought significant changes, placing explicit restrictions on the President's power to declare a 

National Emergency. It mandated that the President can only proclaim an emergency if the Cabinet 

provides written advice, and this advice must be based on the existence of a threat to the security 

of India or a part thereof. Additionally, the amendment clarified that the President's Rule in a state 

could only be imposed if the government in the state cannot be carried on in accordance with the 

provisions of the Constitution. 

While these amendments were crucial in addressing some of the concerns raised during the 

Emergency, the evolving nature of challenges to democracy necessitates continuous scrutiny and 

refinement of emergency guidelines. Contemporary threats, such as cyber warfare, pandemics, and 

environmental crises, pose new challenges that may require the activation of emergency provisions. 

Therefore, the framework must be dynamic enough to adapt to the changing landscape while 

remaining true to the democratic principles enshrined in the Constitution. 

Moreover, public awareness and education about emergency provisions are essential components 

of a robust democratic system. The populace must understand the circumstances under which 

emergencies can be declared, the implications of such declarations, and the checks and balances in 

place to prevent their misuse. This knowledge empowers citizens to hold the government 

accountable and ensures that emergency powers are exercised responsibly and transparently. 



In conclusion, while democracy remains the cornerstone of governance in India, the necessity of 

emergency guidelines within the constitutional framework cannot be overstated. The historical 

context of the Emergency serves as a reminder of the delicate balance required to preserve 

democratic values while addressing threats to the nation. The constitutional provisions for 

emergencies, despite their importance, must be subject to continuous review and refinement to 

adapt to the evolving challenges faced by the nation. Public awareness and engagement are integral 

to ensuring that emergency powers are used judiciously and in the best interest of the democratic 

principles that form the foundation of the Indian Republic. 

RESEARCH METHODOLOGY 

The study paper adhered to the Doctrinal study approach. The review could only include academic 

papers that were scholarly and subjected to peer review. These papers had to have used a systems-

based approach to analyse the scenario of the emergency provisions as vested in the constitution.. 

The results were carefully sorted by the sources from which they were sourced and the search 

terms that were used. Following this, non-English language documents, copies, patents, books, 

and commercial publications were carefully removed from the database. Once duplicate entries, 

non-English publications, books, patents, and items outside of the designated date range were 

eliminated, the remaining resources were combined, and any more duplicates were removed. 

Initially, each document's abstract was carefully examined to determine its applicability. After that, 

those with potentially relevant content were collected, and their complete texts were indexed in 

preparation for a later, in-depth examination. 

LITERATURE REVIEW 

The Declaration of a State of Emergency in a Democratic Nation: Implications and Considerations 

The declaration of a state of emergency is a rare but significant occurrence in a democratic nation 

like India, with only three instances recorded since its independence in 1947. Such declarations 

have profound implications for the fundamental liberties and rights of citizens, affecting various 

aspects of their lives. Understanding the rationale behind emergency provisions and their impact 

on democratic principles is crucial for ensuring the continued preservation of democratic values. 



EMERGENCY SITUATIONS: A MULTIFACETED THREAT 

Emergency situations can arise due to diverse circumstances that pose a threat to the nation's 

security, stability, and constitutional integrity. These circumstances can include domestic unrest, 

foreign aggression, natural disasters, or pandemics. In such situations, the government may deem 

it necessary to temporarily suspend or restrict certain fundamental rights and liberties to address 

the crisis effectively. 

ARTICLE 355 AND PRESIDENT'S RULE: A MECHANISM 

FOR INTERVENTION 

Article 355 of the Indian Constitution outlines provisions for imposing emergency in the states, 

commonly known as President's Rule. This measure is typically invoked when the constitutional 

machinery within a state fails to function effectively, leading to a breakdown of law and order or a 

threat to the state's governance. 

Article 356 further specifies the conditions under which state emergency can be imposed. The 

President, acting on the advice of the central government, can declare President's Rule if the state 

government is unable to carry out its constitutional functions or if the state government fails to 

comply with directives issued by the central government. 

TWO PRIMARY GROUNDS FOR PRESIDENT'S RULE 

FAILURE OF CONSTITUTIONAL MACHINERY 

 If the President is convinced that the state government cannot operate in accordance with the 

constitutional provisions, they may invoke President's Rule. This could arise due to political 

instability, factionalism within the state government, or a breakdown of law and order. 

NON-COMPLIANCE WITH CENTRAL DIRECTIVES 

If a state fails to comply with any directive from the centre, the President can lawfully assert that 

a situation has arisen where the state government cannot function in line with constitutional 



provisions. This could occur when the state government's actions conflict with national policies 

or when the central government deems it necessary to intervene to maintain national unity and 

integrity. 

PARLIAMENTARY APPROVAL AND THE PRESIDENT'S 

POWERS 

The proclamation of President's Rule must receive approval from both houses of parliament 

within two months of its issuance. This ensures that the central government's decision to suspend 

a state government's powers is subject to legislative scrutiny and debate. Once President's Rule is 

imposed, the President takes over the functions of the state government and exercises the powers 

vested in the governor or any other executive authority. The President may also declare that the 

powers of the state legislature are to be exercised by the parliament and take any necessary steps, 

including the suspension of constitutional provisions related to any body or authority in the state. 

JUDICIAL REVIEW: A BALANCING ACT 

Historically, the President's satisfaction in using Article 356 was considered final and conclusive 

under the 38th Amendment Act of 1975, making it immune from judicial scrutiny. However, the 

subsequent 44th Amendment Act of 1978 repealed this clause, indicating that the President's 

satisfaction is now subject to judicial review. 

This shift emphasises the importance of maintaining a delicate balance between executive powers 

and constitutional checks and balances in the context of declaring emergencies in a democratic 

nation. The judiciary plays a crucial role in ensuring that the use of emergency powers is not 

arbitrary or excessive and that the rights of citizens are not unduly curtailed. 

EMERGENCY PROVISIONS 

Constitutional Safeguards: The Emergency Provisions embedded in the Indian Constitution serve 

as a set of crucial constitutional safeguards, strategically devised to navigate and address 



exceptional circumstances that pose a threat to the nation's security, integrity, or constitutional 

framework. 

Parts XVI and XVIII: These provisions are meticulously situated in Parts XVI and XVIII of the 

Constitution, illustrating the document's comprehensive nature. While Part XVI encompasses 

Special Provisions for certain classes, Part XVIII, known as Emergency Provisions, stands as a 

robust mechanism to handle unforeseen challenges, contributing to the nuanced and well-thought-

out structure of the constitution. 

NATIONAL EMERGENCY 

TRIGGERS  

A National Emergency, as outlined in the constitutional fabric, can be set in motion by grave 

events such as war, external aggression, or armed rebellion affecting either the entire nation or 

specific regions. 

ARTICLE 352  

The constitutional basis for a National Emergency lies in Article 352, empowering the President 

to declare such an emergency upon receiving a written request from the Cabinet Ministers, with 

the Prime Minister at the helm. 

DURATION AND EXTENSION  

The temporal dimension of a National Emergency is subject to parliamentary approval, with an 

initial duration of six months and the possibility of extension up to three years, all within the 

parameters set by the constitution. 

FUNDAMENTAL RIGHTS 

 Noteworthy is the temporary suspension of certain Fundamental Rights during a National 

Emergency, underscoring the gravity of the situation. However, the Right to Life and Personal 

Liberty (Article 21) remains immune to suspension. 



PRESIDENTIAL AUTHORITY  

The President, during a National Emergency, assumes control over subjects in the State List, and 

the extension of the Lok Sabha's term is permissible, albeit not exceeding six months post the 

emergency's conclusion. 

STATE EMERGENCY (PRESIDENT'S RULE) 

Breakdown of Constitutional Machinery: State Emergency, colloquially known as President's rule, 

comes into play when there is a discernible breakdown in the constitutional machinery within a 

state. 

Proclamation Authority: The authority to proclaim a State Emergency lies with the President, often 

based on reports from the Governor or other reliable sources, indicating a deviation from 

constitutional provisions at the state level. 

Parliamentary Approval: Ensuring democratic oversight, the proclamation of a State Emergency 

requires parliamentary approval within two months, with the possibility of its extension contingent 

on repeated parliamentary endorsement every six months. 

Executive Functions: During a State Emergency, the President assumes executive functions, while 

the Governor administers the state in the President's name, representing a temporary recalibration 

of governance structures. 

Legislative Powers: Importantly, the Parliament steps in to legislate on subjects within the State 

List, and the fate of the Legislative Assembly is determined, allowing for dissolution or suspension, 

with parliamentary approval guiding these decisions. 

FINANCIAL EMERGENCY 

Article 360: Article 360 serves as the constitutional trigger for a Financial Emergency, a provision 

designed to address situations where the President perceives a threat to India's financial stability 

or credit. 



Parliamentary Approval: A distinctive feature is the mandatory requirement for parliamentary 

approval within two months of the declaration, embodying a democratic check on the exercise of 

such a potent emergency power. 

Unprecedented Measures: Although never invoked, the President, in the event of a Financial 

Emergency, is endowed with the authority to implement measures, including the reduction of 

government officials' salaries. This underscores the gravity of the financial threat and the need for 

swift corrective action. 

State Directives: Furthermore, the President can issue directives to the states, directing them to 

adhere to specific principles related to financial matters, representing a coordinated response to 

stabilize the national financial landscape. 

SEPARATION OF POWERS DURING EMERGENCIES 

Crucial Doctrine: The doctrine of separation of powers emerges as a linchpin even in periods of 

emergency, underscoring its perpetual importance in preventing any organ of the government 

from overstepping its constitutionally defined powers. 

Rameshwar Prasad v. State of Bihar: The legal precedent set by the case of Rameshwar Prasad 

v. State of Bihar accentuates the judiciary's commitment to upholding the separation of powers 

during emergencies. This landmark case emphasizes the imperative to prevent any branch of 

government from exceeding its powers, even when conventional checks and balances may be 

temporarily set aside. 

Temporary Suspension of Checks and Balances: While the exigencies of an emergency might 

necessitate a temporary suspension of certain checks and balances, the overarching principle 

remains steadfast: the separation of powers must be safeguarded, preventing any undue 

concentration or abuse of authority. This commitment ensures that the democratic ethos and 

foundational principles endure, even in the face of extraordinary challenges. 



THE PROCLAMATION OF THE 1975 EMERGENCY: A 

TURNING POINT IN INDIAN HISTORY 

The Indian Emergency that unfolded from June 26, 1975, to March 21, 1977, remains etched in 

the annals of the nation's history as a critical 21-month period that altered the political landscape 

significantly. President Fakhruddin Ali Ahmed, responding to Prime Minister Indira Gandhi's 

request under Article 352 of the Constitution of India, invoked emergency powers, suspending 

elections and civil liberties. This marked an unprecedented move in the country's democratic 

journey, leading to a suspension of democratic processes and an erosion of fundamental rights. 

Widely considered one of the darkest chapters in independent India's history, the Emergency was 

precipitated by a series of political events and developments that had far-reaching consequences. 

 

THE GENESIS: ALLAHABAD CONVICTION 

The roots of the crisis can be traced back to the accusations of corruption leveled against Prime 

Minister Indira Gandhi by Raj Narain, a socialist who had been defeated by her in the Rae Bareilly 

parliamentary constituency. The year 1974 saw the initiation of a campaign against Gandhi by 



Jayaprakash Narayan, further fueling the political turmoil. The Allahabad High Court delivered a 

landmark verdict on June 12, 1975, with Justice Jagmohanlal Sinha finding Gandhi guilty of 

misusing government machinery for her election campaign. The court declared her election "null 

and void," disqualifying her from the Lok Sabha and imposing additional restrictions on her 

candidacy for six years. This verdict triggered widespread protests and strikes, challenging the 

legitimacy of her leadership. 

THE UNFOLDING CRISIS: DECLARATION OF 

EMERGENCY 

Justice Sinha, in an unusual move, stayed his judgment for 20 days, providing the Congress party 

with an opportunity to select a new leader. However, Gandhi struggled to find a suitable successor, 

leading her to seek a "complete and absolute" stay on the judgment, allowing her to continue as a 

voting Member of Parliament and Prime Minister. The situation escalated when, on June 25, 1975, 

JP Narayan called for civil disobedience, prompting the use of the Maintenance of Internal Security 

Act to arrest opposition figures. President Fakhruddin Ali Ahmed, appointed by Gandhi, declared 

a State of Emergency on June 26, 1975, effectively bringing democracy to a standstill. 

CHALLENGES AND CONTROVERSIES: ONSLAUGHT 

THROUGHOUT 1975-1977 

The Emergency unfolded against a backdrop of widespread discontent in India. Demonstrations 

against rising prices, unemployment, and government corruption had already been brewing. 

Student-led protests in Gujarat and Bihar in 1974 had intensified the political climate, creating an 

environment conducive to a crisis. The Allahabad High Court's verdict on Gandhi's election added 

fuel to the fire, leading to increased political turmoil. Faced with the prospect of losing power, 

Gandhi orchestrated the Emergency to consolidate her control. The period witnessed mass 

detentions, press censorship, and legislative amendments that reinforced her authority. 



EROSION OF DEMOCRATIC INSTITUTIONS: GRADUAL 

CONTROL OF THE EXECUTIVE OVER THE JUDICIARY 

The proclamation of Emergency was not merely a suspension of civil liberties but a calculated 

move to undermine the very foundations of Indian democracy. While some sections of the 

judiciary resisted, the Supreme Court, in a surprising turn of events, exhibited subservience. 

Notably, the Supreme Court reversed the unanimous verdict of the High Courts on Habeas 

Corpus during the Emergency. Legislative resistance faltered as crucial amendments, including the 

38th amendment barring judicial review of emergency proclamations and the 41st amendment 

providing immunity to top officials, were pushed through Parliament. Approximately 111,000 

people were detained during this tumultuous period, highlighting the extent of the government's 

crackdown on dissent. 

LEGACY OF THE 1975 EMERGENCY 

The Proclamation of the 1975 Emergency stands as a watershed moment in Indian history, 

representing a stark departure from the principles of democracy and individual freedoms. The 

erosion of democratic institutions, the subversion of the judiciary, and the widespread curtailment 

of civil liberties during this period left an indelible mark on the country's political consciousness. 

While the Emergency was eventually lifted in 1977, its legacy continued to influence Indian politics, 

sparking debates on the balance between security and individual freedoms. The events of those 21 

months serve as a cautionary tale, a reminder of the fragility of democratic values in the face of 

unchecked executive power. 

COMPLETE SUBSERVIENCE OF THE HIGHEST 

JUDICIARY TO THE EXECUTIVE 

MANIPULATION OF JUDICIAL APPOINTMENTS 

• The executive's control over judicial appointments is highlighted as a tool for 

manipulation. The essay mentions instances where judges were appointed based on their 

allegiance to the executive rather than their competence. 



• The appointment of Justice Beg as Chief Justice of India over Justice H.R. Khanna, despite 

the latter's seniority, is presented as an example. 

PRESSURE ON THE JUDICIARY DURING EMERGENCY 

• The narrative details the pressure exerted on the judiciary during the 1975 Emergency. 

Justices Khanna, Beg, Chandrachud, and Bhagwati are acknowledged for displaying 

courage in the face of executive interference. 

• However, it notes that these judges faced repercussions for their independent views, 

including transfers and punishment. 

EXECUTIVE REINFORCEMENT OF JUDICIAL ARSENAL 

• The essay discusses the executive's reinforcement of its judicial arsenal during the 

Emergency. It outlines laws such as the Defence of India Act and the Maintenance of 

Internal Security Act (MISA) 1971, granting vast powers to the government for preventive 

detention. 

• The government amended MISA during the Emergency to further strengthen its authority. 

SUSPENSION OF FUNDAMENTAL RIGHTS 

• The account explains how the government suspended fundamental rights, including the 

right to freedom of speech and expression, during the Emergency. 

• Constitutional amendments, such as the 42nd amendment, broadened the definition of 

'anti-national activities' to include 'anti-governmental activity.' 

JUDICIAL COMPLIANCE DURING EMERGENCY 

• The essay criticizes the Supreme Court's compliance during the Emergency, particularly 

its infamous judgment in the ADM Jabalpur case. 

• The judgment declared that during the Emergency, citizens had no right to life or liberty. 

It highlights the dissenting judgment of Justice Khanna and his defence of the right to 

move the courts. 



SHAH COMMISSION REPORT 

• The Shah Commission, appointed to scrutinize excesses during the Emergency, is 

mentioned. The report blamed figures like Indira Gandhi, Sanjay Gandhi, Pranab 

Mukherjee, and others. 

• However, it notes that the Congress government, upon returning to power in 1980, 

destroyed every copy of the report. 

 

PRESS CENSORSHIP 

• The essay underscores the impact of press censorship during the Emergency, calling it the 

murkiest chapter in the history of the Indian press. 

• Newspapers faced severe restrictions, and censorship was used to control information, 

suppress unfavourable news, and serve the interests of the ruling party. 



LEGACY OF THE EMERGENCY  

• The essay concludes by acknowledging the Emergency as a sordid chapter in Indian 

history. 

• It questions whether Indira Gandhi alone should be blamed for the damage inflicted on 

democratic institutions during that period, raising broader issues about the collective 

responsibility for the deterioration of democracy. 

IMPORTANCE OF STANDARD GUIDELINES FOR 

IMPOSING EMERGENCY IN STATES 

We first need to reflect upon the guidelines as to why is there a need as well as importance of 

having these guidelines in India. 

1. Protecting Democracy: 

• Clear guidelines safeguard democratic principles by preventing the misuse of emergency 

powers for political purposes. 

• Ensures that the imposition of emergency aligns with democratic values and respects the 

rights of the citizens. 

2. Preventing Arbitrary Actions 

• Establishes a framework to prevent arbitrary actions during emergencies. 

• Ensures that executive power is not unchecked, and emergencies are declared based on 

valid and justifiable reasons. 

3. Balancing National Security and Individual Rights: 

• Helps strike a balance between protecting national security and upholding individual rights. 

• Ensures that emergency measures are proportionate, necessary, and minimize 

infringement on citizens' rights and freedoms. 

4. Ensuring Accountability: 

• Provides a mechanism for accountability during emergencies. 



• Outlines procedures, duration, and powers granted, enabling scrutiny by the judiciary, 

media, and civil society to prevent misuse. 

5. Preserving Federalism: 

• Preserves the federal structure by respecting the role of state governments in managing 

emergencies. 

• Ensures that state governments are not bypassed or undermined during the imposition of 

emergency. 



KEY ELEMENTS FOR BASIC GUIDELINES 

1. Clear Triggers: 

• Clearly defines circumstances triggering the use of emergency powers, such as threats 

to national security or internal disturbances. 

• Specifies conditions that justify the declaration of emergency. 

2. Proportional Response: 

• Emphasizes the principle of proportionality, ensuring that emergency measures 

correspond to the severity of the situation. 

• Prevents excessive use of force or unnecessary curtailment of individual rights. 

3. Limited Duration: 

• Specifies a maximum duration for the emergency to prevent indefinite prolongation. 

• Allows for a return to normalcy as soon as the situation permits, preventing abuse of 

power. 

4. Safeguarding Fundamental Rights: 

• Includes provisions to protect fundamental rights such as freedom of speech, 

expression, assembly, and movement. 

• Ensures that these rights are restricted only to the extent necessary for national 

security. 

5. Oversight and Review Mechanisms: 

• Establishes independent oversight and review mechanisms for emergency measures. - 

Involves judicial review, parliamentary scrutiny, or independent bodies to ensure 

accountability and prevent misuse of powers. 



CONCLUSION 

The imperative need for well-defined guidelines for declaring emergencies in India is crucial to 

navigating crises while upholding democratic principles. Whether stemming from internal 

disturbances, armed conflicts, or natural disasters, emergencies demand a delicate balance between 

preserving public order and safeguarding individual rights. This conclusion underscores the 

constitutional, social, economic, and governance considerations driving the call for such guidelines. 

At the core of this need is the constitutional foundation of the Indian democratic system. The 

Constitution of India allows for emergency declarations under specific circumstances but 

emphasizes the exceptional nature of such measures. Recognizing the potential misuse of 

emergency powers, the constitution includes provisions necessitating careful consideration and 

adherence to due process. Guidelines thus become the procedural backbone, delineating 

conditions for declaring emergencies, specifying powers' scope, and setting the duration of their 

exercise. 

India's history reveals instances where emergency declarations were contentious, sparking debates 

about the balance between executive authority and individual liberties. Notably, the 1975 

Emergency led to a suspension of fundamental rights and curtailed civil liberties, prompting 

concerns about power misuse. Guidelines are crucial in preventing arbitrary use of emergency 

provisions, offering a transparent, accountable roadmap aligning with constitutional principles. 

Social cohesion and trust in governance are vital for a functioning democracy. During crises, 

unclear or perceived overreaching emergency measures can evoke fear and anxiety. Well- defined 

guidelines act as safeguards, setting clear boundaries on government authority during emergencies. 

Citizens are more likely to accept and comply with measures when they understand the criteria, 

limitations on powers, and checks and balances in place. 

Guidelines also serve as tools for fostering public awareness and education regarding emergency 

provisions. Informed citizens are better equipped to participate in democratic 



 

 

processes and hold the government accountable. By articulating circumstances for declaring 

emergencies and their implications, guidelines empower citizens to engage in informed debates, 

contributing to a more robust and resilient democratic society. 

Economically, the need for guidelines is underscored by the disruptive impact of emergency 

declarations on economic activities. Guidelines provide a framework for the government to 

navigate economic challenges during crises, specifying the extent of activity curtailment, resource 

allocation, and measures to mitigate economic fallout. Clarity is crucial for businesses and 

individuals to anticipate the impact on their livelihoods and plan accordingly. 

Guidelines also play a pivotal role in safeguarding federal principles in a diverse country like India. 

The Constitution delineates powers between central and state governments, and emergency 

declarations involve a temporary shift in this balance. Clear guidelines prevent central government 

overreach, ensuring proportionate measures and respecting state autonomy, contributing to overall 

stability. 

In the global context, with challenges like public health crises and environmental emergencies, 

guidelines must be adaptable. The COVID-19 pandemic highlighted the importance of flexible yet 

well-defined guidelines, allowing effective responses to diverse challenges without compromising 

democratic principles and individual rights. 

Post-emergency, guidelines are essential for restoring normalcy and protecting individuals whose 

rights may have been temporarily restricted. Clarity aids in formulating exit strategies, ensuring 

timely relinquishment of emergency powers. Guidelines can also delineate mechanisms for 

accountability and review, facilitating assessments of government actions for learning and refining 

guidelines for future emergencies. 

In the end we can say that, the need for guidelines for declaring emergencies in India is deeply 

rooted in constitutional, social, economic, and governance considerations. Guidelines provide the 

necessary framework for balancing the exigencies of emergencies with the preservation of 

individual liberties, ensuring transparency, accountability, and public trust. By investing in clear 



 

 

and comprehensive guidelines, India can uphold its commitment to democratic principles, 

demonstrating a steadfast resolve to protect the rights and well-being of its citizens during crises. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

416 

 


