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CHILDREN-ANDITHE LAWYRIGHTS! REMEDIES]
AND REALITIESSINNNDIA

- Dr. Tanuja Panda'
Abstrad

Children .are not.merely -passive . beneficiaries 'of welfare but bearers of \inherent rights and
entitlements. Their vulnerability. necessitates 'special legal and:institutional safeguards that can
secure 'their .survival, .development, protection, -and  participatsmciety. In!India; these
safeguards are.anchored in the Constitution; elaborated through statutory enactments, enriched by
judicial pronouncements, and strengthened by international. commitments. 'Yet, the stark contrast
between legal ideals 'and livedities: remains: troubling.' Millions: of .children continue 'to toil in
labour, fall-prey to trafficking, suffer. abuse, and are denied education, healthcare, and a dignified

life.

The dartiocllie under:scores: tohhatctthe nstiruggl e f o
social.change, judicial innovation, and:international. commitments. Therefore, it proceeds with
three core objectives. First, to,mapthe rights framewaitélde to children under the Indian
Constitution, - statutory.-law, .and' judicial - interpretation.. Second, to analyse the remedies and
enforcement mechanisms available to secure those rights. Third, to critically. analyse the realities
of implementation; higghting gaps and proposing reforms. By weaving these strands together,

the article seeks to illuminate not only the progress'india has made but also the formidable

challenges that remain.

The article examines the constitutional foundation of child rights,-analyses key statutes such as the
Juvenile Justice Act, the POCSO Act, and the RTE Act, and 'traces the role of the judiciary in
expanding'the horizons of child welfare. It also situates d s« d.omeis:thinc.c f r ame\
global discourse by:considering international obligations like the. UN Convention on the Rights of

the Child.Yet, law on paper does not always translate into law in action; therefore, a critical
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segment is.devoted to ground realities such as poverty, trafficking, abuse; digital exploitation and
systemic implementation deficlise article argues that transforming rights into realities requires

a childcentric;paradigm of governance that integrates law, policy;.community: participation, and
social transformatiokl/l t il ma the oy, ictorceconiechudesaotrhratt safeg
constitutional obligation. but- also.a:moral imperative: essential to: the sustenance of democracy

itself.

KeywordsWelfareRights Constitution)Remedies, Realities

Introduction

lonhc toh-er ~wordsi.l. oThereanlbes o keerdrarevelatidnafa®i ety d's s oul
w.a 'y o hichnecowchd cethon 1 e Indiarwheaetnearlyi otigisd ofdhie polpudatioe is below the

age! - ofq18 1 ctih e qu e s mereya paity candein bul a neatied central tog h t <
tthreoonatd . omnod.sccdestoilbnywonChibhdmenooccupya sSincg
India, .embodying both. the promise of the future iand the:vulnerability jof the present. They
symbolise potemti of growth, of innovation, of societal renewal. Yet, paradoxically, they also
represent a.category most susceptible to exploitation, neglect, and systemic failure.. Ensuring their
protection, education, health, and dignity is not merely an.act of lneedvale constitutional

and ethical obligation.. The legal system, therefore, must not only.recognise their distinct needs but

also provide robust. mechanisms for the protection-and promotion of their rights.

The framers, of the:Indian Constitution-were .acutely aware of this duality. While: enshrining
fundamental rights for all citizens, they specifically.included provisions to secure the welfare and
development of children. Education, nutrition, and protectionedxploitation were not seen as
privileges. but-as fundamental entitlements: The Constitution thus planted the seeds for a child
centric jurisprudence, though it was:left to later generations to nurture these ideals:through laws,

policies, and judiciaka@mpretation.

The idea of children as subjects of law has evolved significantly. Historically, they were viewed as
dependents, with'adults exercising-control in the guise of protection. The colonial:legal order in
India carried 'this paternalistic view, addressingechi@higely through the lenses of labour

regulation, education in:limited forms, and penal law for juveniles. lt/was only in- the post



independence era, under the aegis: of the Constitution; that children.were reimagined as rights
holders. entitled to. equality, dignity, and /development. The framers of the: Constitution placed
chhiicl-drien6 s we liflaredact t.he hweaving protedtive bnd d i a 6 s

developmental mandates into both. Fundamental Rights-and Directive Principles of State Policy.

Over time, India has witnessed a steady expansion-o¢leltéd jurisprudence. The judiciary has
infused substantive. meaning into constitutional guarantees. Landmark rulings have read the right
to education, health, nutrition, land: protection from éapémi into the fabric of Article 21. This

judicial creativity has ensured that/ children are/not relegated to the margins of legal discourse but
occupy: the centre stage lin thel evolution of Indian constitutionalism. Legislative .enactments too
have progresaly 'broadened the scope: of child rights. :Yet, rights.are: meaningful only when
backed by effective remedies. Mechanisms: such as the National Commission: for Protection of
Child Rights (NCPCR), child welfare.committees, special courts under POCSO eameherst r

under Articles 32 .and 226 are intended to operationalise these rights.

The trajectory of child protection laws in India reveals both progress and persisting challenges. On
one'hand, statutes such'as the Juvenile Justice Act and POCSO Act represent significant advances
inncoriecolgnishic-n g e hdanlihdoroeadultss tailoreddoliheisevolviag cdpacitiesi n c t
On the other.hand, issues of accessibility, delay, lack of awareness; and systemic! bias often dilute
their effectiveness. Newer  challenges have also emerged in the digital lage including cyber
exploitation; ohi ‘n.e..rplorneg r-aphy, cnamnd b.ul b yicngrowhi ch t

ways.

The continued prevalence of child labour, trafficking, abuse, and malnutrition.exposes the deep
disjunction between constitutional promises and social realities. This.gap underscores the limits of
law as. artransformative (instrument .when unaccompaniefidijwesfenforcement, adequate
resources, and:societal change. Laws can prohibit child labour, but.unless . poverty is.addressed and
educational opportunities are strengthened, children will.continue to.work. Laws can péenalize child
marriage, but unless patchal -norms and so@conomic. compulsions. are.'challenged, the
practice will persist. Thus, a holistic approagdal; social, economic, and cultural is-indispensable

foorioor e@d i zienogroccchi  drends rights i1 n practice.



As): Dir 2obBLoRoindAmbeedkiar ormemiond ed v tchelcdConsti tuer
equality, of proportion, of compensation./In short, justice is another name of liberty, equality and
forcat eln ncictoy o6chllin, utoh equic-00n tnly protectond theenlirom hdrmédut , | u ¢
also equipping them with the means to.live a dignified and fulfilling life. The law -must therefore
function as both 'shield and sworshielding: children from: exploitation 'and violence; while

opening pathways for educatiogalth, and holistic development.

Constitutional Framewor k f or Chi |

The Constitution of -India is the bedrock of all rights, and for children, it creates a mosaic of
protections ithat -are:simultaneously' fundamental, directive, and interpretative. Children, though
not-calospecialionc il asis 6. hanscheduled Gasies ar Scheduled Tribas a |
are, nonetheless receive explicit recognition through certain provisions. The vision of the framers
was clear: the Republic . could not:flourish without securing justice, dignity, and welfare for its

youngest citizens.

Fundamental Rights

At the heart of constitutional protections'lie' the Fundamental Rights.enshrinedin/Part Ill. These
are justiciable rights; enforceable through the courts, and extend equally to children as to adults.

Yet, several provisions have direct relevance foenhildr

f Atrticle 14 guarantees.equality. before law.and equal protection .of the laws. This
principle ‘forms 'the foundationfor: strikingdown discriminatory practices against
children, whether in'education or.access to:resources.

Y Article 15(3) empowers the State to.make special provisions!for children. This clause
is vital because:it.creates a constitutional justification for affirmative action measures
such as free migdhy meals or protection in:criminal law. Unlike Article Wt
prohibits -discrimination; thisprovision is!enabling in-nature and legitimises child
centric policies.

Y Atrticle 21, the right to life.and:personal liberty, has been expansively interpreted to
include ' the: right. to live ‘with: dignity,. the' right/to -health, and, through! judicial

interpretation; ' the right to' education: For children, Article 21 becomes the gateway



through ‘which. a.-host: of. derivativel rights; from nutrition. to. safety, lare ljudicially
recognised.

Y Article 21A, inserted by the: 86th. Constitutional. Amendment in: 2002, mandates free
and .compulsory education for.all.children between therages of six.and fourteen. This
is armilestone in constitutional history, for.it.transformed - what was!once a Directive
Principle into.a Fundamental Right.

§ Atrticle 23 prohibits:trafficking in.human beings and forced:labour.. Children are
disproportionately vulnerable to trafficking, whether for. bonded labour, prostitution,
or other forms of exploitation. This Article provides a strong constitutional, weapon
aganst such practices.

Y Article 24 specifically prohibits the employment of children below the age of 14 years
in factories, mines; or'other hazardous occupations. This:was'oneof the earliest and
clearest chilgrotection. clauses-inserted lin the Constitution; reflecting thee rfrand

concern:with exploitation in industrialising India.

Thus, 'thel Fundamental Rights. framework buildsa scaffold that recognises both the general
eguality of children withiadults'and their special needs as a vulnerable category requiring enhanced

protection.

Directive Principles of State Policy

The Directive!'Principles, though: Homu st i .c irab |l e/, ar e ccroucdnal i n

towards children. They. provide the moral compass by 'whichlaws.and policies are to be framed:

Y Article 39(e).and (f): The State is directed -to.ensure that.children.are not abused,
forced by economic necessity into.unsuitable labour, andthat childhood and youth
are protected against exploitation.and moral and material abandonment. These two
subclaises have become guiding beacons for child welfare jurisprudence in India.

Y Atrticle 45: Originally directed the State to provide free and compulsory.education
for all children up to 14 yeafsage. After'the 86th- Amendment; Article 45 was

reframed to focus on: early childhood care and education!for.children below six



years, 'thereby. recognising the . critical .importance :of -early ryears! in child
development.
Y Atrticle 47:1lmposes @a duty on the State to improve public health:and nutrition,

botihodilrectil yrtilived tponchi |l drends sur vi

While unenforceable in courts, these provisions:influence legislation and policy. For instance, the
Integrated: Child \Development Services  (ICDS)  schemédayniteals, and early  childhood

programmes all find legitimacy in the DPSPs.

Fundamental Duties

The Fundamental Duties in Article'51A, though addressed to citizens; also carry relevance for
children. Article 51A(k) specifically places a duty on parents'or.guardians to provide opportunities
for education to/children between six and fourteen yearseififiorces Article! 21A by placing

anbiobilidiigatda onono too merielwyoccon bt hecnStatcercbut al

a shared responsibility.

Legislative Framework

Whiidlceontihie wConis toint wt tiroonireop roovailndies ihtohlenftoundat i
enactments that these rights acquire specificity, enforceability, and practical contours. Over the
decades| India has developed an elaborate legisigitive addressing issues ranging from

education andlabour to trafficking, adoption, and 'sexual abuse. Yet, the multiplicity of laws also

raises guestions of coherence; implementation, . and accessibility.

The Juvenile Justice (Care and Protection of Children) Act, 2015

The Juvenile Justice: Act represents the cornerstone of child welfare legislation.in-India. It replaced
earlier laws, most recently the Juvenile Justice (Care and Protection of Children) Act; 2000, aligning
domestic law.more: closely with the UN: Conventiothe [Rights of the IChild. The 2015 Act
contains:twomajor: pillars: ‘childrenin..conflict. with law, and children in..need ofcare and

protection.

a1
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The Act provides for. separate procedures, institutions, and rehabilitation measures for juveniles
who commit offences: One of the most debated features of the 2015 Act isiits provision permitting
children aged 68 accused: of heinous offences to be aiseddults, subject to-a preliminary

assessment by the Juvenile Justice Board.

Besides; ! the Act. mandates the! establishment of \Child. Welfare . Committees (CWCs) in every
district. These committees are -empowered to take cognizance of .children.who: are abandoned,
trafficked, orphaned,: orlotherwise without family. support. The-Act alsnsgimater. care,

adoption, and sponsorship, thereby providing .a.comprehensive framework for alternative care.

The JJ'Act reflects a blend. of welfare orientation.and penal concerns, attempting to balance child

rights with-societal demands for accountability.

The Protection of Children from Sexual Offences (POCSO) Act, 2012

Perhaps/the most significant child protection statute of recent/times, the POCSQO Act criminalises
a wide range of sexual offences against children. It provides angamnaledefinition of the
victim and recognises not only penetrative 'lassault bubisenetrative sexual assault, sexual

harassment; and pornography. Key features.include:

f Establishment of Special Courts for speedy trials.

¥ Mandatory reporting of sexual offences, failing which liability attaches even:to those who
withhold information.

Y Childfiriendily-ucprocedures swuch cascrecordi ng S
on aggressive cressamination, and-camera:trials.

Y Presumption of guilt in certain cases, reversing the burden of proof to protect vulnerable

victims.

Despite its robust framework, challenges persist.. Conviction rates remain low, partly due to poor
investigation; victim hostility, . and 'social stigma. Moreover, ithe :2019,amendment /introduced
mandatory:minimum sentences; even death penalty for certamsp8padking debates about

deterrence versus retribution in.child protection.



The Right of Children to Free and Compulsory Education (RTE) Act, 2009

Education is'the bedrock of empowerment, and the RTE Act operationalises'Article.21A of the
Constitution. The Act guarantees free.and. compulsory education for children ibé&twsear 6

and prescribes standards for schools. Highlights include:

Y Reservation of 25% seats in private unaided schools for: children from .economically

weaker sections and disadvantaged groups.
¥ Norms relating to pupieacher ratios, infrastructure, and quality of education.
f Prohibition of physical punishment, mental harassment and capitation fees.

Y Mandate for neighbourhood schools to reduce distance barriers.

Whii dverorie v odoulitod connlaray oniin ccicrtherncts poodtoh eredst i nade
of gquality -norms.) Theambitious 25%. reservation has encountered resistance from private

instituions, and.in-many states, compliance remains patchy.

The Child Labour (Prohibition and Regulation) Amendment Act, 2016

Chinbod bl labourc chials: «l-ongn-beenitone woflinbndirads mo
to strengthen prohibitions by banning.employment of children below-14 years. in.all.occupations,
wih tohocccarns e x.coe potedbvoon onf cornofiamicooly gsubjech to eonditions)s e s 6

Adolescents (B48 years)-are prohibited from-working in hazardous.occupations.

Cride trdvccids varguenctrhatotohienof amio by centoerpri seo
especiallyin. sectors like. berdking, . embroidery;: orragriculture, where!:children work in
householébased . units..|Moreover; enforcement . .remains weak: due: tof latkpectors,

corruption, and social.acceptance of child labour.as an.economic necessity.

The Prohibition of Child Marriage Act, 2006

Child marriage, though declining, continues to affect millions of girls in'India. The 2006 Act makes
marriages involving minors voidable at the option of the contracting party who was a minor at the
time .of marriage: It criminalises solemnisation. of sagiages and.empowers courts:to:grant

maintenance and custody.orders.



However, challenges abound. Enforcement is often.undermined by social and.cultural acceptance
of early marriage, poverty, and gender norms. Courts have also struggled with questions of validity

when:child-marriages are consummated or socially recogaibed,tb inconsistent outcomes.

The Commission for Protection of Child Rights Act, 2005

This Act provides for the establishment of the National Commission for Protection: of Child
Rights (NCPCR)..and  corresponding State. Commissions. These bodies monitor the
implementation of chitklated laws and policies, inquire into violations, and recd mafoems.

While their role is advisory, they provide an important institutional mechanism for oversight.

Factories Act, 1948 and Mines Act, 1952: Prohibit employment of children in

hazardous sectors.

1. BondedLabour System!(Abolition): Act, 1976: Provides for. release and.rehabilitation of
bonded child labourers.

2. Hindu Adoption.and Maintenance Act, 1956: Governs adoption among Hindus, ensuring legal
recognition of children within: families.

3. Guardians-and Wards Act; 1890: Applies teHuodu communities, regulating guardianship
and.custody.

4. Information Technology Act, 2000: Penalises child pornography and-online exploitation.

Judicial Interpretation

Thedl nidian ) jdudi-civary.hasplayedadtiriansf or ma
rights.'\Whil¢he Constitution.and statutes provide the text, it is through'judicial interpretation that
these provisions acquire context, depth, and dynamism. Courts inndia; particularly the Supreme
Court, 'have repeatedly demonstrated 'a willingness/ to adopt  expadsiperposive

interpretations to.safeguard the:interests of children.

Right to Education

a1
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The judiciary: was instrumental in recognising education as:a fundamental right long before the

insertion of ‘Article 21A.

Mohini Jain v. State of Karnataka (1992): The Court held that the right to.education-is an integral
part of the right to life..under Article 21.-It struck down the practice  of capitation fees as

uncastitutional - highlighting the principle that. education cannot.be commodified.

Unni Krishnan v. State of Andhra Pradesh (1993): This landmark judgment clarified that children
up to the age of 14 have a fundamental right to. free education, while higher education is subject
to the economic capacity of the State. Thisl case laid thdvgodufor the 86th. Amendment,

which inserted Article 21A.

These cases underscore how judicial creativity bridged the gap between directive principles (Article

45) and enforceable rights:(Article 21).

Protection Against Exploitation and Child Labour

Courts thaveinterpreted Articles 23 and 24 with vigour, .often'expanding their scope to curb

exploitation.

Peopllieds HhUniion i for Democir-atii.c W Right sihov. Uni
Supreme Court held that employing ichildren in:construction work for the Asian Games violated
Arctiircidieshc233mandic 24 . oTihie | dg ituations wiete acororhic e d t

compulsiondrives children.into hazardous work.

M.C. Mehta v. State of Tamil.Nadu (1991): The Court directed the government to.identify, release,
and rehabilitate .children working-in:match and fireworks factories! in Sivakasi. It:laid down a
scheme requiring  alternative -.employment. for. parents and -coynedlgcation for. rescued

children. This case established the principle that rehabilitation, not just prohibition, iis central to

tackling child.labour.

Right to Nutrition and Health
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The right to life.under Article 21 has also been interpreted.to include the right to'food, health, and

nutrition, particularly for children.

P.eopllieds crUnliccoon. foooro: 1Ch vl Licber ticelsouny . Uni on
exclusively. about children, the SupremeCourt!issued several interim orders: mandating the
provision of :miellay :meals in. schools; recognising ‘that: nutrition isical acomponent. of

chhiill-drendsonriightntio education and devel opmen

Subsequentorders expanded 'schemes! like the ICDS,; ensuring supplementary. nutrition for
children below six years. These interventions highlight how: courts.can: act as catalysts for social

welfare measures.
Juvenile Justice and Rehabilitation
The judiciary has sought ito balance the principles of protection and accountability in juvenile

justice.

Sheela:Barse v. Union of!India‘(1986): The: Court issued! detailed directions. for.the care and
protection . of .children: in. custodial .institutions;, emphasising . that  detention .must..always be a

measure of last-resort.

Salil'Bali vi Unioniof.India (2013): The Court upheld the cconstitutionality .of the Juvenile Justice
Act, 2000, rejecting demands to lower the iage of juvenility: following the Delhi gang rape of 2012.
The judgment reiterated the rehabilitative philosopleylying juvenile law.

Dr. Subramanian.Swamy:v. Raju (2014): The Court once again defended the juvenile age limit of
1.8, afiufii-romionog: cbondiica s dhenteir nlatiicona l commi t m
later .contributed to legislative. change through the JJ Act, 2015ingetmmait of juveniles as

adults in certain.cases.

Protection Against Sexual Abuse

The judiciary has.increasingly acknowledged the gravity of sexual offencesiagainst children.
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Independent Thought v..Union of India (2017): The Supreme:Court read -down Exception 2 to
Section 375 of the IPC, which permitted marital intercourse with .a wife between 15.and 18 years.
The Court heldthat sexual intercourse with-arminor wife: constipgeshereby harmonising

the IPC with the’POCSO. Act.and reinforcing the principle that marriage' cannot be a:license for

child sexual abuse.

Adoption and Family Law

Courts'have also shaped the contours: of adoption and guardianship law.

Lakshmi Kant’Pandey v. Unioni of India (1984): The Court laid down guidelinesdouiritgr
adoption to prevent trafficking and exploitation' of children: under the guise of adoption. These

guidelines later influenced statutory provisions under thdeJdustice Act.

Subsequent judgments have sought 'to balance the best interests lof the child with the rights of
bilodiogilcadl andiadoptidcvie cpar-ent s, rred-mf or ci nc

guardianship disputes.

Owv.eliria luli, t-hep o udi-ciary i hashadopt ed.al phil os
construed but interpreted in the broadest possible sense consistent: with. human 'dignity. It has
ensured that the Constitution.is not.a:static text but a liviagneiocresponsive to.the needs of

chhiicd idir en.ch «Thins: tamppiroach vicesinewviodientaodnot he Co
domestic law, even.when not explicitly:incorporated, so long.as they do not conflict with statutory

provisions.

International Commitments and Their Impact

Chicl-drhe nds. cricghitis prienacdlonidi adociannio t be fully
international law.. Global conventions, declarations,; and normative framewaorks have significantly
shaped lindirad s legal a nod . omral instunents,andid $lasa p e .
undertaken, binding commitments .toalign'its. domestic: laws: with .universal standards of child
protection: Courts too have often relied on these instruments to interpret constitutional provisions

expansively.

54



The UN Convention on the Rights of the Child (UNCRC), 1989

The UNCRC, adopted in'1989,is the most comprehensive international treaty: on: child rights,
ratified /by India in'1992. The . UNCRC ccovers civil, political,.economic, social, and cultural rights
of children. |1t rrecognizes. four. clusters - of  riglsisrvival, -prtection, .development, .and

participation, which together represent a holistic vision of childhood. Its holistic.approach requires

States to view children not as passive objects of charity but as autonombokiaghts

International Labour Organization (ILO) Conventions

Child labour has been a central . focus of international .concern, and the ILO has adopted key

conventions:

§ Convention No. 138 (1973) on:Minimum Age for. Admission to Employment.
¥ Convention No. 182 (1999) on Worst Forms'of (Child Labour.

India ratified both.conventions in 2017, albeit dftesides of hesitation. Ratification necessitated
domestic reforms, such:as the Child Labour (Prohibition .and Regulation). Amendment Act, 2016,
which 'banned all. forms of ichild labour below: 14:-and restricted adolescent labour in hazardous

occupations.

The Sustainable Development Goals (SDGS)

The 2030 'Agenda for: Sustainable Development places: children at its core.. Goals relating to
education (SDG 4), health (SDG 3), 'gender equality (SDG' 5), 'and: ending child. labour and
torrafofioc ki ng (0SD G870 cduirec t lhy sDhisnhpsaspurredc hi | d
initiatives like Samagra Shiksha Abhiyan, Pashan: Abhiyan -@affiekitig programmes.

Th ecojioncorn poriatiicon: i of iontde rrma@adt! ihoon all standard
framework. Laws!like the JJ Act and POCSO bear the unmistakable imprint:of the CRC. Yet,

crck tvbve sconc aucteionoaa gadinst a .»mer dndieoaftentadopts c at i o
progressive standards in law but falters-in . ensuring institutional capacity, resource. allocation, and

social transformation necessary to translate them into lived realities for children.
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Remedi es for Protection and Enfor

A right without a remedyis but.an empty . promise. While India has an elaborate constitutional and
statutory: framework for.children, its. effectiveness depends on the availability of remedies that
ens ur e mcenidfror.cemendt. R e me diultige lelvedsrconsttitional,d r e n 0 S

statutory; ,quagudicial, and.administrative.

Constitutional Remedies

The Constitution of India. guarantees enforceable rights.tochildren; and Article 32-empowers
individuals to!directly-approach the Supreme Court for violation of fundamental rights. Similarly,
Article 226 vests High Courts 'with the power to issue writsef@nforcement: of rights. Key

writ remedies include:

Habeas Corpusto secure release of children unlawfully: detained; trafficked, or held in.institutions

against'their will.

Mandamu$ to compel statauthorities to' discharge statutory duties, such-as provididgymid

meals, education, or child.care services.
Certiorari.and Prohibitioht 0.« /g ua s h .nowr oplr-eveentiundawf ul or de

Quo Warrantod rarely wused; but Irelevant in . cases questioning the authority of persons

administering!child welfare institutions.

Public Interest Litigations|(PILs) have been an especially. powerful tool in enforcing child rights.
In Sheela Barsev. Union of India, the Supreme Court/used PIL jurisdiction to lay down guidelines

on the treatment of children:in custody.

Statutory Remedies

Sevieral sittat uwteesi priovirdedi rect remedies for

a) Juvenile Justice (Care and Protection of Children) Act, 2015
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 Establishes Juvenile Justice-Boards!-for children in:conflict.with! lawand.Child Welfare

Committees (CWCs)for children.in.need of care:and protection.
Y Provides remedies such as foster care, adoption, sponsorship; and institutional care.
f Children or: their guardians can directly . approach- CWCs for rescue, rehabilitation, and

protection.

b) Protection of Children from Sexual Offences (POCSO) Act, 2012

Y Provides childriendly procedures in.investigation and trial.
¥ Mandates reporting of offences and creates special courts for;speedy trial.

f Victims are entitled to legal aid, medical assistance, and compensation.

c) Right of Children to Free and Compulsory Education (RTE) Act, 2009

Y Parents canlodge complaints regarding denial of admissiprgvision of facilities, or

violation: of nedetention policy.

d) Child Labour (Prohibition and Regulation) Act, 1986 (amended 2016)

f Provides rescue and rehabilitation-mechanisms! for child labourers.

Y Allows.complaints to be filed:before labour.inspectors and magistrates.

Quasi-Judicial and Administrative Remedies
National Commission for Protection of Child Rights (NCPCR)

The NCPCR and-its state counterparts’ (SCPCRs) act'as watchdog bodies. They can inquire into
violations. of child rights, recommend . remedial measures: to.governments, approach courts on

behalf of children and monitorimplementation of «mktific laws likRTE and JJ Act.

Childline (1098)

A toll-free helpline operational across India, enabling immediate rescue and relief for children in
distress! It has .emerged as:a vitalrésptonse-mechanism for!child abuse, ‘abandonment, or

trafficking . cases.
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Special Juvenile Police Units (SJPUs)

Constlintcuted vunder o thhenid.d Act and HLPOCSO Act ,

with sensitivity and .ensure coordination with CWCs.

Remedies Through Courts and Tribunals

Apart from IHigh: Courts and the ;Supreme Court, cestgire ¢ci ra lni zled L fior ums ac

issues:

¥ Family Court® decide custody, guardianship, and maintenance disputes.
Y LabourCourts:and Industrial Tribur@beal with cases of child labour.

Y SpecialPOCSO Coudensure speedy disposal of child sexual abuse cases.

Compensation. mechanisms under Section 33(8) of POCSO and Victim-Compensation Schemes

under the Code: of Criminal Procedure (CrPC) alsol provide monetary.relief to child victims.

Alternative Remedies and Community Mechanisms

Non-judicial remedies-also: play an important role. Lok Adalats.and Mediation-Centres settle
custody and-maintenance disputes. Panchayati Raj institutions' and local -bodies often mediate
issues! likel.denial of 'schooling -orchild-marriage, though:with nax#s. 1@ivil- society

organisations:provide parallel avenues of complaint, counselling, and advocacy.

Ground Realities of Children in India

The Indian legal framework for children.is vast-and progressive, but thedistance between law in
books -andlaw: in.action is:stark.- Despite (constitutional guarantees, . legislative. reforms, and
international commitments, millions of Indian ichildren-facengysteprivation. Understanding

these ground realities is crucial to appreciate 'both the achievements and: shortcomings of child

rights protection in India.

Poverty and Malnutrition
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According: to the National .Family Health  Sub/¢2018621), 32% of ichildren.under five are
underweight, 35% are stunted, and 19%vasted. Malnutrition is not merely a health issue but

a rights violation; denying ichildren the right to survival and,development under Article 21 and the
UNCRC. IProgrammes. like: the Integrated. Child Development. Services (ICDS)and Poshan
Abhiyaan exist; butregular implementation, corruption in'Jtiéy  meal. schemes; and lack of

monitoring weaken their impact.

Child Labour

Despite constitutional prohibition:(Article 24) and the! Child Labour! (Prohibition and Regulation)
Act, millions of children continue to work in agriculture, domestic service; hotels, brick kilns, and
hazardous industries. The Census 2011 reported ovidiobOchild labourers; though activists

bel iveve t herieald figurcel lirsochirgher.ndueyrto und

in family enterprises perpetuate exploitation.

Education Deficit

The RTE Act, 2009 guarantees free and compulsory education for child@hagetdiopout
ratesremain: high, particularly . among girls.andeconomically weaker sections. The pandemic
exacerbated digital exclusion! Millions.of .children!lacked dewtesnet, leading to learning

losses and increased child labour. Quality of education remains.uneven, with: poor infrastructure,

teacher/shortages, ‘and flodsed learning persisting in.government.schools.

Child Marriage

Though prohibited under the: Prohibition of Child Marriage 'Act, 2006; child marriage continues,
especially.in:rural and povestycken areas! The NFH3Survey 'shows that 23% of women aged
20024 were married. before 18. Factors like rpoverty, dowry;chatriaorms, and lack of

secondary: schools for girls perpetuate this practice; undermining the legal promise of protection.

Sexual Abuse and Exploitation
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NCRB data reveals a grimireality: in 2021 alone, over 1.49:lakh crimes: against children were
recorded, with-over 50,000 cases under POCSO. Delays in investigation and trial, hostile witnesses,
and victim intimidation reduce conviction rates.! Childrestituiional care remain:particularly

vulnerable, with.multiple reports exposing widespread abuse inshelter homes.

Trafficking and Exploitation

India remains a source, transit, and destination country for child trafficking, whether for labour,
sexual exploitation; or-forced -marriage. Though.covered under the Immoral Traffic (Prevention)

Act, JJ'Act, .and proposed Trafficking.in Persons: Bill, emfent is fragmented.

Juvenile Justice System Challenges

The Juvenile Justice Act; 2015 modernised the system, but Child Welfare Committees (CWCs) and
Juvenile | Justice! Boards I' (JJBS) . often: function with. inadequate training . and resources.
Overcrowding:in observation-homes and lack of rehabilitation opportuamjiretsigte cycles of

marginalisation.

1. Street children, numbering in the millions, are exposed to abuse, addiction; and police
harassment, falling through the cracks of welfare schemes. Moreover, thousands of children,
instead of .being in 'schools-or. safe homes, are forced onto the: strepiertsueival or,
worse, as part of organized begging rackets. Many are kidnapped,. trafficked, or deliberately

maimed by exploiters to evoke sympathy and extract more money from:the public.

Emerging Issues and Challenges in Child Rights Protection

Whii tloes cbiinadii- @adrs e hiicd cdonrddigohetesioorce.g inmen: hiasiievol ve
century, shaped. by technology, globalisation,: migration, climate change, and.shifting family
structures. These challenges often transcend traditionaaiagadorks, demanding.innovative

responses and stronger enforcement.

Digital Vulnerabilities and Online Exploitation
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With increased i internet.penetration,  children  are .exposed to . cyberbullying; grooming,
pornography, :and:online: trafficking.. The INCRB reporteda sharp rise:in:cybercrimes against
children, particularly online: sexual abuse material. The Information Tedhcipl2§90, and

POCSO (amendment 2019) attempt to.address this; but regulation is fragmented and technological

capabilities of law enforcement remain weak.

Climate Change and Environmental Degradation

Children .are 'the: most: vulnerable demographic to: clmdated disasters..such ras  floods,
droughts, and cyclones. Loss of homes, schools; and: livelihoods ' due. to climate 'events pushes

many:children into labour, migration, and trafficking networks.

Assisted Reproduction, Surrogacy, and New Family Structures

Advances:in reproductive technology raise lcomplex legal and ethical questions. The Surrogacy
(Regulation)' Act, 2021 attempts: to regulate surrogacy, but concerns remain over. citizenship,
parentage, and 'inheritance! rights- of  surrbgate children.. Childref livein couples,

LGBTQ+ parents, andsingle parents continue to face social stigma and legal ambiguities, despite

progressive judicial trends.

Mental Health Crisis

Mental 'health, particularly -ppsindemic; remains anderaddressed concern. According to
UNICEF (2021); nearly 1 in.7 adolescents in India suffer from mental health disorders. Academic
pressure; social isolation, abuse, ‘and digital exposure contribute to.rising rates of depression,
anxiety, and suicide. $p#te the Mental Healthcare Act, 2017,-epidific. mental health services

remain scarce, and stigma discouragesdedmng.

The Implementation Deficit

londiads: challienge i s« not vonhbytondriafit progr
budgetary ‘allocation, bureaucratic silos, weak monitoring, and:corruption remain. entrenched.
Without jpolitical will. and community: participation, legal refasknbecoming symbolic rather

than transformative.
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Reform Proposals and the Way Forward

Strengthening Legal Frameworks

Y Updating POCSO to include stronger measures against.online sexual exploitation

 Al-driven detection of child sexual abuse material, are needed

Institutional Reforms

Y Provide professional .training, adequate funding,andinfrastructure ' to. Child Welfare
Committees-and Juvenile Justice Boards.

1 Mandatory training on chiseensitive procedures underrPOCSO) and: JJ Act.

f Elevating the.NCPCRinto a/fulynpowered statutory: authority 'with enforcement

powers rather than.merely. recommendatory.

Policy Innovations

Y Increase budgetary: allocations for.children: beyond: the: curédi§o €3 the  Union
Budget. Dedicated "child impact assessments” should precede major policy decisions.

Y Crieatieha-comprcehensiovecopollineyof-orcce hi | dr e
with safeguards against/exploitation.

Y Sitrengthen .enforcement. mechanisms, incentivise .education- for girls, and empower

community vigilance committees to' eradicate child marriage

Improving Access to Justice

Y Scale up chilttiendly .courtrooms across districts with \vddotestimony, separate
waiting rooms, and trained staff.

Y Expand free legal aid cells specifically for. children:and integrate psychosocial counselling
in judicial processes.

Y Promote ADR mechanisms for custody; maintenance; and guardianship disputes, reducing

adversarial litigation.



Community and Grassroots Engagement

\l

Institutionalise villaglevel child; protection committees: to:monitor school attendance,
prevent child marriage, and report abuse.

Collaborate  with-NGOs. for. outreach; rehabilitation, -and monitoring. of . government
schemes.

Nationwide campaigns addressing stigma around sexual abuse reporting, child marriage,

andchild labour.

Education and Empowerment

f
f

Extend the scope of the RTE Act to cover children up to.18 years.
Integrate - skibuilding programmes with..formal .education to prevent .dropout and

exploitation.

Health and Nutrition

RevampICDS centres with trained staff, betterinfrastructure, and community monitoring.
Integrate child.and adolescent mental health serviceswithin schools and community health
centres.

Ensure full implementation of the Rights’ of Persons with Disabilities:Act, with focus on

inclusive education and healthcare access.

Judicial and Legislative Activism

l

Encourage proactive .useof Public [Interest. Litigations (PILs) to- address systemic child
rights violations.
Establish fastrack constitutional benches for urgent alellated matters.

Ensure parliamentary.oversight through annual reporting.on child rights implementation.

Fostering a Child Rights Culture



Ultimately, no lawor institution:can succeed without a cultural shift.. Children must be seen as
autonomous rightsolders; not passive beneficiaries of welfare. Embedding child rights education
into curricula, media: narratives, and.community conscioisskeggo building a society that

truly prioritises its youngest citizens.

Conclusion

Chirch drienc jare: ladt onic e tiche. omonsit deld cate and
constitutional. vision; anarray of  ciiecific - statutes, and an-increasingly -activist judiciary
tbogether o crie@atie . one: of .t he protecting ahd@momatiogrthee a mb |
rights. of children. Yet the lived-experience of millions: gaps inimplementation, resource allocation,
malnutrition, . child . labour; .trafficking; .abuse| exclusion from!school, and digital vulnerability,
reveals a painful dissmce between law and reality. This paradox underscores the implementation

gapi where rights remain on paper but realities betray them.

Bridging  this: requires not- just legal reform, but political will, social transformation, resource
prioritization, institutional. competence! and..community - engagement.. Legal reform.should be
coupled «with- robust-implementation |including-treghed « CWCs rand)Bs,  chiléensitive

policing -and courts;: better funded ICDS and education systems, and state -and:civil society
collaboration to.reach.the most marginalised. In the digital age; safeguarding-children also means
thinking -ahead by regulating online harmiklitg resilience to: climate shocks, and protecting

children onithe maove.

Moving forward, reforms must be multidimensiohegal, institutional, social, 'and: cultural.
Reforms mustb@ n.ch o reedcpicn it thenprimeciipl.enofi.tthe o0bes
beyond: rhetoric. to.demand holistic! and..inclusive  development.. The challenge is not merely
drafting - more-laws but ensuring that every child; irrespective of castedigabdiy, or class,

feels the law in actiersafe, valued, and. empowered.

At cintis wcloreyino thhier wor-kcoof dshecuriion g wcohidl dr end s
the map, but society must walk the road. Every policy decision, budget allotment, classroom, and
h.ome: 'must. be nevaliuat- e d: yfamddeveldpreentilirmgiaistorealise c h i

the promise enshrined in its:Constitution and international commitments, the measure of success
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will not be the . number: of statutes passed, but the.numberof children who! sleep full, learn well,

play free, and grow: into adults whose earliest.years were protected-and nourished.

Justice for children is not merely an item on alegislative checklist, it is' the moral -backbone of a

just society! To:protect.them:is-to. secure the future, for each child rescued from exploitation,
|
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